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E.O. 11652: GDS 
TAGS: CASC.PFOR, MX 

SUBJECT: ENABLING LEGISLATION ON TREATIES FOR THE 
TRANSFER OF OFFENDERS 

1 . DEPT HAS RECEIVED AN ADVANCE COPY OF THE IMPLEMENTING 
LEGISLATION FORWARDED TODAY FROM THE ATTORNEY GENERAL 
TO OMB. A COPY IS BEING POUCHED TO YOU FOR COMMENTS. 

COPY MUST BE HELD WITHIN THE EXECUTIVE DEPT AT THIS 
TIME. NO DEADLINE HAS BEEN GIVEN US YET, BUT YOUR FAST 
REACTIONS WILL BE APPRECIATED. 

2. YOU SHOULD FOCUS PARTICULARLY ON SECTION 4109(B), 
DEALING WITH FURNISHING OF COUNSEL ABOUT WHICH THE 
DEPT HAS SERIOUS RESERVATIONS. THE CLAUSE AS PERTAINS 

TO PERSONS TO BE TRANSFERRED TO THE U.S. READS AS FOLLOWS: 

"IF THE OFFENDER IS FINANCIALLY UNABLE TO OBTAIN 
COUNSEL;... 
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"(B) COUNSEL FOR PROCEEDINGS CONDUCTED UNDER SECTION 4108 
SHALL BE PROVIDED BY THE SECRETARY OF STATE, UNDER 
REGULATIONS TO BE PRESCRIBED BY HIM. THE SECRETARY MAY, 
WITHOUT REGARD TO SECTION 3106 OF TITLE 5, UNITED STATES 

CODE, EMPLOY COUNSEL AND PAY COUNSEL FEES AND OTHER 
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EXPENSES INCIDENT TO THE REPRESENTATION. APPROPRIATIONS 
AVAILABLE TO THE DEPT OF STATE FOR THE SALARIES AND 
EXPENSES OF PERSONS UNDER ITS JURISDICTION MAY BE 
USED TO CARRY OUT THE PROVISIONS OF THIS SUBSECTION." 

CHRISTOPHER 
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